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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
PARK WEST COMMUNITY ASSOCIATION, INC.

THE STATE OF TEXAS

[ 7 A7

COUNTY OF HARRIS

This First Amendment  to Declaration of Covenants,
Conditions and Restrictions for Park West Community Association,

Inc. (the "Amendment") is made by the undersigned Owners to be

(effnctive June 1, 1988.

v WITNESSETH:

I. References and Recitals:

Section 1.01. On Octocber 13, 1977, The W.R.H. Corporation
(the "Declarant"), a Texas corporation, executed that certain
Declaration of Covenants, Conditions and Restrictions for Park
West Communities Association, Inc. (the "Original Declaration"),
the Original Declaration having been filed for record in the J
Official Public Records of Real Property of Harris County, Texas, \J(\f’,)

under Clerk's File No. F-342266, and under Film Code Reference W

No. 178-09-2284, et seq.

Section 1.02., Pursuant to Article VI, Section 3 of the
Original Declaration, the Original Declaration may be amended

during the first twenty (20) years after its recordation by an
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instrument signed by not less than ninety percent (90%) of tha
record owners (the "Lot Owners") of Lots within thae properties
(the "Properties”) covered by the Original Declaration, as the

Properties are more particularly described therein.

Section 1.03. Ninety percent (90%8) of the Lot Owners have
agreed to amend the Original Declaration, as set forth more
particularly herein, and have evidenced their agreement by
executing this Amendment.

II. Assessments:

Section 2.01. Notwithstanding the provisions of Article 1V,
Section 6 of the Original Declaration, the annual or any other
assessments levied pursuant to the Original Declaration with
respect to any Unimproved Lot (as hereinafter defined) within the
Properties shall be equal to twenty-five percent (25%) of the
annual assessment (or any other assessments) levied by the Board
of Directors. For purposes of +this Amendment, the term
"Unimproved Lot” shall refer to any Lot within the Properties on
which construction of a townhouse has not yet been substantially
completed, notwithstanding whether such Lot is owned by Declarant

or by some other Owner.

III. Miscellaneous:
Section 3.01. Except as expressly defined otherwise herein,
all capitalized terms used herein have the respective meanings

ascribed to them in the Original Declaration.
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By~Laws of the

Park West

Community Assoclation, Inc.

Article |
K Name and L.ocation

The name of the corparation is Park Weast Community Association, Irc.,,
hereinafter referred to as the "Association.” The principle office of the
Association shall be located at 804 Westcott, Suite 284, Houston, Texas,
77007, but meetings of members and directors may be held at such
places within Harris County, State of Texas, as may be designated by the
Board of Directors,

Article I

Definitions
Section 1. . "Assoclation" shall mean and refer to the Park West Community
Association, Inc., its successors and assigns.
Section 2, "Properties' shall mean and refer to that certain real propenty

described in the Declaration of Covenants, Conditions, and Restrictions, and
such additions thereto as may hereafter be brought within the jurisdiction oF
the Association.

Section 3. "C ommon Area" shall mean all real property owned by the
Asgsociation for the Common use and enjoyment of the ownars.
Sgction 4. "Lot" shall mean and refer to any plot of land designated as a

butldmg site on the Plat, except the Common Area, upon which there (s or
will be constructed a single~family townhouse which is individually and
separately owned.

Secticn 5. "Owner'" shall mean and reafer to the record ownen, whether ore
or more persons or entities, of the fee simple title to any 1ot which ls a part of
the properties, including contract sellers, but excluding thosa having such
interest merely as security for the perFormance of an abligation,

Section 6., "Townhouse" shall mean a single-family residence unit jolned
togethar with at least one more single-family rasidence by a common wall or
walls, and/or roof and/or foundation.

Section 7. "Declaration” shall mean and refer to the Declaration of
Covenants, Conditions and Restmctmns applicable to tha properties, as
recorded in the Office of the Count:y Clerk, Harris County, Texas.
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Section 8. "Mempber! shall mean and refer to those persons entitjed Lo

membership in the Association as providzd in the Declaration.

Article 111
Meetings of Mambers : ' . =

Section 1. Annual Meetings. The first annual meeting. of the mempersg shall

be on May 10, 1978, and each subsequant regular annual meeting of the mam=
bers shaii be held on the third (3rd) Saturday of January of each year there-
after, at the hour of 11 o'clock, a.m. If the day for the annual meeting ig a

legal holiday, the meeting shall be held at the same hour on the first day
following which is not a legal holiday.

Section 2, Special Maetings. Special meetings of the mambers may ba called
at any tirne by the President of the Board of Directors, or upon written raquest
of the mzmbers who are entitled to vote one-fourth (1/4) of all of the vcteg of

the Class A membership. . .

Section 2, Notice of Meetings. Written notice of each meeting of the members
shall be ylven by, or at the direction of, the Secretary or person authorized to -
call the rneating, by mailing a copy of such notice, postages prepaid, at least
fiftaen (15) days before such meeting to each member entitlied to vote therpat,
addressed to the members address last appearing on the books of the Asseclation;
or supplied by such memider to the Association for the purnpose of not\cex.. Such
notice shall specify the place, date, and hour of the maeting, and, {n the case of
a special meeting, tha purpose of the meeting.

Section £, Quorum. The presence at the meeting of members entitlec to cast,
ar proxlcs entitled to cast, one—tenth (1/10) of the votes of each class of member-

" ship shall constitute a quorum for any acticn, except as otherwise PPO\J\ded in

the Articles of Incorporation, the Declaration, or these By-Laws, » however,
such quorum shall not be present or represented at any meeting, the m=mbers
entltled to vote thereat shall have power to adjourn the maeting from time to .
tlme, wiihout notice other than announcement at the meeting, unti} a quprum
shall be pr‘esent or represented,

Section 5. Proxies. "At all meatings of members, each member may volg in
person or oy proxy. All proxies shall be in writing and filed with the Secretary.
Every proxy shall be rev3zable and shall automatically cease upon conveyance
by the member of his lot,

Article IV
Board of Directors:
Selection and Term of Office

Section 1. Number. - The affai e Association shall be managsd £

Board-ef-five (53 Directors, wh mambersg of the Associaticn, %
Section 2. Term of Office. At the first annual meeting, the membership shall

elect one director for a term of one year, two directors for a term’of tyq years,
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and two directors for a term of three years, At each annual meeting tham-
after, the members shall elect directors for a term of three years, as may
be needed.

Sectlon 3., Removal. Any director rnay bwmwm
of the mambers af the Association. In

or without cause, by & majority vote of A ion._In
¥Xe Bven. of death, resignation, or removal of a director, h;szl
Wmng membe‘g_gu@_ag;r_d and the successor shall
iserve for'th predece _
Section 4. Compensatt cN ., we*tor shal‘L receive com i %
service he may rendar to the Association; however, any diresctor may | be:
elmbyursed for his actyal eaned_m.lhiperror‘mance of his dq;xes .
Sestion $. Action Taken Without A Mzeting, The directors shall have the
right to take any action in the absence of a meeting which they could take at
a meeting by obtaining the written approval of all directors.. Any action so
approved shall have the samea effect as though taken at a meeting of the directors.

3 Article V
Nomination and Election of Directors

Section 1, Nomination. Nomination for election to the Board of Djractors
shall be made by a2 Nominating Committee. Nominations may also be made
from the floor at the annual meeting. The nominating Committee shall consist
of a chairman who shall be a member of the Board of Directors, ana two pr
more members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to sach annuaWF the members,
and shall serve from the close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at each annual meeting,
The Nominaling Committee shall make as many nominations for election o the
Board of Qirectors as it shall in {ts discreation determine, but not less than'the
pumber of vacancies that are to be filled, Such nominations may be made from:*

amWar:. e :
Section 2. Election. Election to the Board of Directors shall be by secret

written bauot. At such elaction, the members or their proxies may cask, in
respect to each vacancy, as many votes as they are entitled to exercise under
the provisions of the Declaration. The persons receiving the largest number of
votes in each office shall be elected. Cumulative voting is not permitted,
"Article VI
Meet'mgs of Directors

Section |, Regular‘ Maztings. Regular meetings of the Board of Dmectora

shall : Thout NNotiCe, at SUCh Place-erdhoar—as may be fixed

from time to time by the Board. Should said meeting fall on a 1egal holiday,
then that meeting shall be held at the same time on the next day which is not
a legal holiday.



' ’ Ay Lo
b 22341
DPEC-21L-39 18351 AN PRINCIPAL MGMT GROUP 71362

L - 520-07-2007

B ' ’ Page 4

N Section 2. Spacial Meetings. Special Meetings of the Board of, Directors shall
be held when caued by the President of the Association, or by any two di,rectors
aftar not less than three days notice to each diractor.

Section 3. Quorum, A majority of the nurmber of directors (thrae) shau con-
stitute a quorum for tha transaction of business by the Board. Every agt pr
decision done or made by a majority of the directors present at a duly held
meeting at which a quorum is present shall be regarded as the act of thg Roard.

Article VII
Powars and Duties of Board of Directors

Section 1. Powers. The Board of Directors shall have powear to:’

(a) adopt and publish rules and regulations governing the use of the Common

Area annd facllities, and the personal conduct of the mambars and tihelir gqests

thereon, and to establish penalties for the infraction thereof

(b) suspend the voting rights and right to use of the recreational facxltt;és of

a mamber during any period in which such member shall be in default in.ths

payment of any assessment levied by the Assoziation. Such righis may also

be suspended after notice and hearing, for a pariod of not more than B0 dgys

for- infraction of published rules and regulations;

(c) exercise for the Assoziation all powers, duties and auth ority vastec] [n or

delegated to the Assoziation and 'not reserved to the membership by othzr pro-

“ visions of these By~Laws, the Articles of Incorporation, or the Dez.\amtion‘
(d) declare the office of a member of the Board of Directors to be vacan in

the event such member shall ke absent from three consecutive rawi_n_g_s.

' of tha Board; and -

’ . 3 employ a manager, an_jndspandent contr_a;hn:;,_nwch other emw
» thex_gg_p_r_n__pecessary. and te-preserib r duties.

Sectioh 2. Duties It shall be the duty of the Board of Directors to: .

(&) causs ko be kepL a complete record of all its as:r.s_and,c.ar-pora&e airs and

. to prgsent a statement thereof to the members_a_t_tb.e_amyg_l__m\aenhg ow
bers, or at any special meeting when such statement g raquested | in wmtmg Y
one~fourth’ (1/4) of the Class A members who are entitled tovote; ,

(b) supervise all officers, agents and employees of the Assosiation, and to See
I ' . that their duties are properly performed;
i (c) as more fully provided in the Declaration;
(1) Ffix the amount of the annual assessment. against each lot at least th}r\by days
in advance of each annual assessment period;
(2) send a written notice of each assessment to every owner subj ect thargto at
lease thirty days (n advance of each annual assessmant period; and
(3) foreolose the lien against any property forwhich assessments W

" within tATFEY days after due date or to bring an astion at law against the owngr

pew to pay such assessment, if in the Judgment of the Ejogrd it
. e 0 T T RE

f ]

-, vV

i{s necessar . ‘
o (d) 1issue, or cause an appropmata officer to issue, upon dermand by any parsm,
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a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of such
certificates. If a certificate states an assassment has been paid, such
certificate shall be conclusive evidence of such payment;

@) procure and maintain adequate liability and hazard insurance on pwoperty
owned by the Association required by Article V, Section 12 of the Declar‘ation,

(£) cause all officers and emthscwmm
as it may deem appropriate;
(g) cause the Common Area to be maintained; and

(h) cause the exterior of the townhouses to be maintained.

Article VIII
QOfficers and Their Duties

Section 1. Enumeration of Officers. The officers of the AssociaL\on' shall
be a President, and Vice President who shall at all times_ be members of the '
Board of Directors, a Secrefary, and a Treasurer, and such other orﬂcers
as the Board may from tims to time by resclution create. :
Section 2. Election of Officers. The slection of officers shall take place at
the first meeting of the Board of Directors following each annual meeting of
the members,

Section 8. Term. The orflcers of the Association shall be slected énnually
by the Board and each shall hold office for one ha
r‘qsign, or be removed or otherwise disqualified to serve, :
Section 4. Special Appointments, The Board may elect such other of‘ﬁcers

as the affairs of the Assoclation may require, sach of whom shall hold office’
for such period, have such authority and perform such duties as the Beard

may, from time to time, determine.

Section 5. Resignation and Removal. ay be removed from or'ﬁce
with or without cause by the Board. Any officar may resign at any time, giving
notice in writing to the Board, the President or the Secretary. Such resigna—
tion shall take effect on the date. of recelpt of such notice or at any 1a;er~ time
specified therein, and unless otherwise specified therein, the acceptdnce oF
such resignation shall not be necessary to make it effective,

Section 6. Vacancies. A vacarcy inh any office may be filled by appointment
by the Board, The officer appolnted to such vacancy shall serve for the
ramainder of the term of the officer he replaces. _
Section 7. Multiple Offices. The offices of Secrstary and Tr'ea,surer may be
held by the same person. No person shall simultanecusiy hold more than onea

of any of the other offices, except in the case of special offices created pursuant
to Section 4 of this Article,

Section 8. Duties: )

(a) President: The President shall preside at all meetings of the Board of
Direotors, shall see that orders and resolutions of the Board are carried out,
shall sign all leases, mortgages, deads and other written instruments and

r
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shall consign all checks and promissory notes,

(b) Vice-President: The Vice-Prasident shall act in the place and stead oF

the President {n the event of his absence, inability or refusal to act; and sHall
exercise and discharge such other duties as may be required of him'by the
Board,

() Secretary: The Secretary shall be responsible for tha Followmg record—
ing the votes and keeping the minutes of all meetings and proceedings of the
Board and of the mg,mber‘s, keeping the corporate seal of the Assovuat\on and
affixing it on all papers requiring said seal, serving notice of meetlhg of the
Board and of the mernbers, keeping appropriate regords showing the members
of the Association together with their addresses, and performxng subh other
duties as required by the Board,

(d) Treasurer: The Treasurer shall recefve and deposit in appropmatu kank
accounts all monies of the Assoctation and shall disburse such funds as djpected
by resolution of the Board, sign all checks and promissory notes of the Assoc-
fation, keep proper books of account, cause an annual audit of tha Asso:lation‘s
books to be made' by a public accountant at the completion of sach Fiscal year,
prepare an annual budget and a statement of income and expenditurds ta be pra=
sented ta the membership at its regular annual meeting, and delwef‘ a gopy of
such statement and budget to each member. :

Article IX
Liability and Indemnification of
Officers and Directors

The Assuciation shall indemnify every officer and Director o the Assomcxtlon
against ary and all expenses, {ncluding counsel fees, reasonably mq:urr‘ecl by
or imposed upon any officer or director in connection with any action, sujt or
pther proceeding (including the ssttlement of any such sult or ppocéedmg if.
approvea by the then Board of Directors of the Association) to which he rnay be
hdde a party by reason of being or having been an officer or director of tha
Association whether or not such person is an officer or director at the txma

-such expenses are incurred. The officers and directors of the Ass :cxatior‘i

shalyfhot be liable to the memb %L______.Sﬁmlawuoo_ﬁ_mn%mxsta%m-
> negligence, or otherwise, except far thair own mﬂ/i_g_ugl_mmm%‘-
Mﬁwcem and directors of the Association shail.hava
no parsonal habilxty with respect to any centract or other commitment made by
them, in good Fa Faith, on behalf of the Association (except to the exteht that such_
officers or directors may also be owners of units), and the A«socxatzon shau
{nGermAlfy and forever hold each such officer and director fres and harmlaés

against any and all liability to others on account of any such contraét or commit=

. ment, Any right to indemnificat{on provided for herein shall not ba exclysive

of any other rights to which any officer or director of the Assomattow or formen
officer or director of the Assmxatton, may be entitled.
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Article X
Committees

The Association shall appoint an Architectural Control Committes, as
provided in the Declaration, and a Nominating Committee, as provided
herein. In addition, the Board shall appoint such other committees as
d‘ee-ned appropriate in carrying out its purposes.

Article XI
Insurancea o

Section 1. lnsurance. The Board of Directors shall cbtain and maintain,
to the extent available, at least the following:

(a) Casualty or physical damage insurance in an amount equal to the full
replacement value (i.e., 100% of "replacement cost'") of all imprbve-
ments required to be insured under the provisions of Article V,

Section 12, of the Declaration without deduction or allowance for’
deprematlon , (as determined annually by the Board of Dwectors}, such
coverage to afford protection agalnst at least the following:
(1) Loss or damage by fire, lightning and hazards covered by the standard
extended -coverage endorsement, and vandalism and malaclous mischier;
(ii) Such other risks as shall customarily be covered with respect to pro-
~ jects similar in construction, location and use,

(b) Public Uabllity insurance in such amounts and {n such forms as rmay be
considerad appropriate by the Board of Directors.

G} Wcmcmmwmumm@mmym

. any applicable laws and .

(d) Such other policies of insurance, inctuding insurance for other r-isks of &

: .similar or disimilar nature; as are or shall hereafter be considered '
appropriate by the Board of Directors. '

Section 2. Limitations. Any insurance obtained pursuant to the r'equlrements
of this Article shdll be subject to the following provisions:

: !

(&) Al policies shall be written with a company or companies hcensed to do
business in the State of Texas and holding a rating of A+AAA or better 1n
Beast's Insurance Guide.

() Exclusive authority to negotiate losses under said policies shall be vestdd
in the Board of Directors or its authorized representative, mcludmg any
trustes with which the Association may enter into any Insurance frrust
Agreement, or any successor trustee, sach of which shall be hereinelse—
where referred to as the "Insurance Trustee " T

(c) In no event shall the insurance coverage obtained and maintained' pursuant .
to the requirements of this Article be brought into contribution with insurarce
purchased by the owners of the units or their mortgages, as her*éin permitted,
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N and any "no other insurance" or similar clause {n any policy obtamed by
the Asgociation pursuant to the requxr*ements of this Article shall exclude
such policies from consideration. :

(d) ALl policies shall provide thak such policies may not be cancelled pr sub-
stantially modified without at least flve (5) days prtor‘ written nohce to
mns,\d_cgds named thereon.

() AIll policies wmmm@mswmmwhe msuzar..ﬂs,hcz_ﬁnx_
and ail c_gims_against__g_éssmiahon,__the Board of Directors, tHe owner*

of any unlt and of any defenses based upon co—tnsur*anoe.

Article XII
Casualty Damage - Reconstruction or Repair

Section 1. Use of Insurance Proceeds. In the evént of damage or déstructibn )
by fire or other casualty, the same shall be promptly repaired or reconstructed

in substantial conformity with the original plans and specifications wwh the pr«o—-
ceeds of insurance available for that purpose, if any.

Section 2. Pproceeds Insufficient. In the event that the proceeds of Lrjsurancg
are not sufficient to repair damage or destruction by firg. or other cas.fualty, or ’
in the event such damage or destruction is caused by any casualty not herein
required to be insured against, then the repair or reconstruction of tHe damaged_
common elaments shall be accomplished promptly by the Association b.t its
w common expense and the repair or reconstruction of any unit shall ba:accom-é
plished promptly by the Asscciation at the expense of the owner of tha affect
unit. The ratable share of the expense of such repairs or reconstruction may
be agsessed and the lien for the same shall have all ‘tha priorities pr*owded for
in Article IV of the Declaration of Covenants, Conditions and Restr'tct;lons.

Article XII1
g Fiscal Management

Section 1, Flscal Year. The fiscal year of the Association shall bedin on the
first day of January every year, except that the first fiscal year of the
Asgsociation shall begin on the date of incorporation. The commencerhent date

of the fiscal year harein astablished shall be subject to change by the ‘Board of
Directors should corporate practice subsequently dictate.

Section 2. Books and Accounts. Books and accounts of the Assoctatton shall ba
kept under the direction of the Treasurer {n accordance with good acdounting
practices. The same shall include books with detailed accounts, in chronological
order, of receipts and of the expenditures affecting the Association a:ftd its
administration and shall specify the maintenance and repair expenses, of the -
general and limited common elements and services and any other expfenses ifncurred.
That amount of any assessment required for payment on any capital ekpenditlres
of the Association shall be credited upon the bocks of the Association to the -
"Paid~In-Surplus' accounts as a capital contribution by the members.
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Section 3. Auditing. At the close of each flgcal year, the books ard ;r*ecords

of the Association shall ba audited by a Certified Public Accountant whose
reponared and certified in_accordance with generally ac§e§ted
audjting standards. Based upon such report, the Association shall furnish

its members with an annual financial statement {ncluding the incoma and
disbursements of the Association. )

Section 4. Inspection of Books. The boocks and accounts of the Assocciation,
and vouthers accrediting the entries made thereupon, shall be available for
examtnation by the members of the Association, and/or their duly authorized
agents or attorneys, during normal business hours and for purposes reasonably
related to thalr {nterests as members, ¢
Section 5. Execution of Corporate Documents.  With the Pricr authgrization
of the Boarrd of Directors, all notes ard contracts shall be executed on behalf

of the Association by efther the Prasident or Vice-President, and all thecks
shall ba executed on behalf of the Association by such officers, agents or other
persons as are from time to time so authorized by the Board of Direciors.
Saction 8. Seal. The Board of Directors shall provide a suitable corporate
seal containing the nama of the Assoclation ("Park West Community Association,
Inc. ") which seal shall be in the charge of the Secretary. If so direcéed by tha -

Board of Directors, a duplicate seal may be kept and used by the Treasurer or .
any assistant secretary or assistant treasurer.

Article XIV
Amendment

i

Section 1, Amendment. These By-Laws may be amended by an affirmative

. vote of a majority of a quorum of members present in person or by proxy at any'

regular or speclal maeting of the members. Amendments may be proposed by -
the Board of Directors or by petition signed by members: r~epr~esentir\x at least
th'irty percent (80%) of each class of members, A description of any proposed
amendment shall accompany the notice of any regular or special meeting at '
which such proposed amendment is to be veoted upon. :

Article XV
Miscellaneous

Section 1. Interpretation. In the case of any conflict between the Articles of
Incorporatlion and these By-Laws, the Articles shall control, and in the case

of any conflict between the Declaration and these By-Laws, the Declafration i
shall control. ’ ' : :
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2 bel { Park Wast
IN WITNESS WHEREORF, WE, being all of the Dxrect:rsdof tt:'\:the‘K ’ .
= Community Association, Inc., have hereunto set our hands ———
day.'oF ' s A.D., 19 « |
i B
I, the un-:!ersigned, do hereby certify as follows: '
- THAT T am the duly elected and acting Secratary of the Park West Corrmumty
' Associat\on, Inc,, a Texas corporation and
- d corporation
- te thé original By~Laws of sai
‘ AT thz foregoing By-Laws constitu
::duly&;doptedg at a meaeting of the Board of the Directors of sald Asso:,latlon
_+ 18 i : :
held on the ___dayof . :
oo ':
i
Secretary :
., -
r
L § 1 . .
AiY RO EH Ky rs STRGTE TiE .;
i st :
e S :
e Y mmy tht ; ‘
i et H R Wit e o .
Pupmy ;
DEC 3 9 1999 K .[
< ’ H
: OUNTY CLERK '
HARRIS counTy ToXg T 1 ~\.
'. . RECORDER'S MEMORANDUM:

, At the time of recordatlon this instrument was |
' found to be adequate for the best photographic -
reproductlon because of illegibility, carbon or
' phota copy, discolored paper, etc. All blockauts,

! additions and changes were present at the hme Y
. the instrument was filed and recorded,



